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Phoeni x, Arizona
May 13, 2011
4:17 p. m

(Wher eupon, Chairperson Mthis,
Comm ssi oner Stertz, and Conm ssioner MNulty appear via

vi deoconf erence.)

PROCEEDI NGS

(Wher eupon, the public session comenced.)

CHAI RPERSON MATHIS:  So, it's 4:17 p.m -- | nean,
yes, p.m, and I'd like to call this neeting back to order
fromrecess.

This is the Arizona | ndependent Redistricting
Conmi ssi on.

Today is Friday, May 13th. And | wll go ahead
and take a roll call since it's been such a |ong period
since our recess, but | can see you guys.

Vice Chair Freeman?

VI CE CHAI R FREEMAN:  Here.

CHAl RPERSON MATHI'S:  Vice Chair Herrera?

COW SSI ONER HERRERA:  Here.

CHAI RPERSON MATHI' S:  Conmi ssi oner Stertz?

COW SSI ONER STERTZ: Here.

CHAI RPERSON MATHI'S:  Commi ssioner McNul ty?
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COW SSI ONER MCNULTY:  Here.

CHAI RPERSON MATHI'S: W have a quorum

And | believe, | can't see if there's public
there, but | see our executive director, Ray Bl adine.

And woul d you m nd, Ray, saying who else is over
there on your end?

RAY BLADI NE: W have fromthe purchase --
procurenent office, we have Jean Clark. And, | amsorry, |
don't know her assistant's nane.

Then we do have the public, nmenbers of the public,
about 10 or 12.

We have several reporters.

Wul d you like me to try to detail that nore?

CHAI RPERSON MATHIS:  No, that's okay. Thank you

| just wanted to nake sure we did have procurenent
here too.

RAY BLADI NE: Yes.

CHAI RPERSON MATHI'S:  Thank you, Jean O ark, for
being with us today.

We are on agenda item seven from our neeting, and
this is a continuation of our discussion of responses to the
RFP for |egal counsel.

W had a really great day yesterday interview ng
si x candi dates, and went into executive session to begin

di scussi ons about our thoughts on those six.
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And I1'd like to entertain a notion to go back into
session to continue our discussions.

COW SSI ONER STERTZ:  So noved.

COW SSI ONER FREEMAN:  Second.

CHAI RPERSON MATHI' S: Second? Ckay.

Al in favor?

("Aye.")

CHAI RPERSON MATHI'S:  Any opposed?

(No oral response.)

CHAI RPERSON MATHIS: Okay. We will go into

sessi on.

The time is 4:19 p.m

COW SSI ONER HERRERA:  Col l een, we'll have to wait

nute or so for the nmenbers of the public to clear

CHAl RPERSON MATHI'S: W11l do. You can let ne

COWM SSI ONER HERRERA: | will let you know.
(Wher eupon the public session recessed, and

sessi on ensued.)

* * * * *

(Wher eupon, the public session resunes.)

CHAI RPERSON MATHIS: It's 5:33 pom W'Ill enter
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back into public session.

Thank you, public, for attending today's |ate
Friday afternoon neeting.

We just had a good di scussion that continued from
yesterday regarding the six firms that were short listed to
provi de | egal services, |egal counsel to the Comm ssion.

And | want to thank all the conm ssioners for
their input, because it's all valid and good.

And we were really fortunate in that we have a
nunber of great responders, and they all did a great job
yesterday in answering our questions and helped us all to
formul at e our opi ni ons.

And | thank the firnms and the responders, all of
them for being interested in serving us. And we all think
you're great.

So we're very lucky. | said this to the
conmi ssioners, that | think it was an enbarrassnent of
riches, that | really aminpressed with the |evel of
credentials that these people that responded.

Wth that said, if there is no objection,
propose that the Comm ssion select Ballard Spahr and OGsborn
Mal edon to serve as its counsel

COWM SSI ONER FREEMAN: | obj ect,
Madam Commi ssi oner .

COWM SSI ONER HERRERA: Can you object to the --
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Madam Chair, can you add the part that we woul d be all ow ng
or giving SPO perm ssion to negotiate the hourly rates with
the two that have been nom nated?

CHAI RPERSON MATHIS:  That's true.

| should probably amend that notion to say that if
there is no objection, | propose that the Comm ssion sel ect
Bal | ard Spahr and Osborn Mal edon to serve as its | egal
counsel and to appoint a procurenent officer fromstate
procurenment to negotiate or harnonize the rates between the
two firmns.

Thank you, M. Herrera, for helping me with that.

COW SSI ONER HERRERA: | second that notion -- or
| make that notion.

CHAI RPERSON MATHIS: Wl l, so, it sounded |ike
there was an objection from M. Freeman.

COW SSI ONER FREEMAN:  Yes.

CHAI RPERSON MATHIS: Okay. So then | will
entertain a notion to select Ballard Spahr and Gsborn
Mal edon to serve as |egal counsel to the Conm ssion and
appoi nt a procurenent officer to serve as our negotiator to
hel p harnoni ze the rates between the two firms.

COW SSI ONER HERRERA: | make that notion.

COWM SSI ONER MENULTY: | second it.

CHAI RPERSON MATHI' S:  Any di scussi on?

COW SSI ONER FREEMAN: Madam Chai r ?
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CHAI RPERSON MATHI' S:  Yes, M. Freenman.

COW SSI ONER FREEMAN:  Madam Chair, if this
Commi ssi on had been presented with proposed counsel that was
purely independent, non-partisan, w thout any partisan
taint, we mght be in a different situation.

But I think we would agree that all of the counse
that we interviewed, all the enbarrassment of riches that we
had before us, cane with themcertain partisan taint.

And | think |ooking at the -- what the | ast
Commission did is the road to go.

As a Republican, I amwlling to give deference to
and accept as counsel for the Denbcrats, the Denocrat
counsel, any of the three interviewees so long as | would be
gi ven the sane deference on ny part.

My pick for counsel for Republican counsel is Lisa
Hauser and the Gammage Burnham firm

She is in ny view beyond di spute the nost
gualified candidate of the six we interviewed, with direct
first chair experience on every issue we are likely to face.

Like | said, I would accept any of the three
Denocratic intervi ewees despite reservations | nmay have
about them and their background and their partisanship.

| don't think this is about partisanship. |
think, like |I said, absent a truly independent counsel

presented with us, this is about getting, as the first
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Commi ssion did, the best |egal counsel anong the Republicans
that the Republicans are confortable with and as wel |l
qualified and the sane thing for the Denocrats and their
counsel .

| think with the notion that's been put before the
Commi ssion, we struck a highly partisan tone and there's a
hi ghly parti san objective here.

Despite statenents of praise about all the
candi dat es yesterday nade in public session, | think what we
end up with is a result where the Denocratic nenbers of the
Commi ssion get to exercise a veto over who the counsel at
| east | would choose as Republican counsel

In so doing they unfortunately put the chair in an
unt enabl e position, one that I would -- one where the chair
is being forced to align with one side or another when it
really isn't necessary.

We could proceed in a fair manner and all ow t he
Republ i cans to pick their counsel and the Denocrats to pick
theirs, but now we're faced with the result where the
chairman's going to have to decide -- side with one side or
anot her in public session.

| think that could end up being harnful to this
Conmmi ssion as we nove forward, and | don't want to see that
happen.

Li ke you said, we had an enbarrassnent of riches
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bef ore us.

| al so heard one of ny Denocratic coll eagues on
t he Conmm ssion yesterday state, repeatedly | believe, at
| east once to ny recollection, that he would be confortable
with any of the Republican candi dates, at |least in public
sessi on.

So I'"'mgoing to vote no on this notion.

And | wish we could proceed as outlined.

And | know we have really worked hard to try to
resolve the issue, and | appreciate all the other coments
and efforts by ny fell ow conm ssioners on this.

CHAI RPERSON MATHI S: Thank you, M. Freenan.

O her comrents from anyone, any ot her di scussion?

COWM SSI ONER MENULTY:  Madam Chair.

CHAI RPERSON MATHI S: Ms. McNul ty.

COWMM SSI ONER McNULTY: | would i ke to say that |
think that the conbination of Ballard Spahr and Gsborn
Mal edon presents us with the highest and best expertise and
ability to provide us with their inpartial and bal anced
representati on.

And | think that we are not just Denocrats and
Republ i cans on this Conmi ssion. W are two Denbcrats, two
Republ i cans, one | ndependent. W each have a vote. And
we' re each exercising that vote in front of you

COW SSI ONER HERRERA: Madam Chai r ?
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CHAl RPERSON MATHI' S:  Yes, M. Herrera.

COWM SSI ONER HERRERA:  For the record, and | don't
know i f the public has access to this information, which was
our evaluation summary based on the RFP or the responses to
the RFP. And there were two firnms that were clearly on top.
They were Ball ard Spahr and foll owed by Gsborn Ml edon.

So | think we're being consistent.

| am not getting ny nunber one choice, so | -- and
| think Ms. McNulty would say the same thing -- or I'm not
goi ng to speak on her behal f.

My nunber one choice was M chael Mandell, for the
record.

But I"'mwilling to negotiate and sacrifice ny
nunber one choice for sonmeone who is equally as conpetent
but not ny nunber one choice. That woul d be Gsborn Ml edon.

COW SSI ONER STERTZ:  Madam Chai r.

CHAl RPERSON MATHIS: M. Stertz.

COW SSI ONER STERTZ: | will I go ahead and offer
a substitute notion with the sane terns and conditions, and
of fer a notion where Ganmage and Burnham and Mandel | Law
Firmare the two firnms of selection for the Conm ssion

COW SSI ONER HERRERA:  Madam Chair, | don't think
you can offer an alternate notion when there's an actua
notion on the table seconded. W need to vote on that one

noti on before we entertain a second notion
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This is not a unani nous consent notion, let's
remnd the Commssion. This is a notion that was -- that is
a vote, aroll call vote, not a unani nmous consent.

So unless I'mwong, you cannot do that,
Conmi ssi oner Stertz.

COWM SSI ONER STERTZ: A substitute notion can be
made. It has to be nade by --

COW SSI ONER HERRERA: M. Stertz, we have our
attorney who is wanting to speak.

JAMES BARTON:  Conmi ssioners, this is JimBarton.
Conmi ssioner Stertz is right.

He can offer, he can offer -- he can nove to anend
the notion, and then you can have a second on that and vote
on his anendnent. |It's not necessarily a counternotion. He
can just nove to anend the notion. |If he gets a second,
then you can vote onit. And if he prevails, then the
notion is anended. And if he doesn't, then the notion
stands as is.

COWM SSI ONER HERRERA:  (kay.

M. Stertz, did you hear that?

COW SSI ONER STERTZ: So what you're suggesting is
that | offer not a substitute notion but an amendnent to the
noti on, substituting Ganmage Burnham for Ballard Spahr, and
Mandel | Law Firm for Osborn Mal edon.

COW SSI ONER HERRERA: |s that your anendment ?

AZ Litigation Support Court Reporters (480)481-0649



© 00 N o O b~ W N B

N N NN NN R P R R R PR R R
g N W N P O © © N O U0 M W N B O

AIRC - Public Session

Page 12

COW SSI ONER STERTZ: MW of fer of anmendnent, yes.

COW SSI ONER FREEMAN: "1l second that.

COW SSI ONER HERRERA:  So it's been seconded.

Ms. Chair, it's been seconded. Should we vote?

CHAI RPERSON MATHI'S:  Any di scussi on?

COW SSI ONER HERRERA:  None from ne.

CHAI RPERSON MATHIS: | would just like to say that
we have, fromthe very beginning, all five of us said that
what ever counsel we choose, whether it was the AG office or
one firmor tw firnms, that they represent all of us. And
that there is no -- | think all of us would agree that we
have all said that and believe that.

| would Iike it if we could all obviously get
behind the two firns that have been stated by me in ny
ori gi nal suggesti on.

But, | also believe that the Independent voice
does need to be heard in this.

If there were a Legislative caucus anbng -- then
candi dat es Republicans and Denocrats and pure partisan
representation of those two parties nakes total sense. But
the way this proposition and anmendnment to the Constitution
is stated, you guys are stuck with nme as the |Independent.

And, there is a hugely grow ng group of
| ndependents in this state, the fastest grow ng group, as we

all know And | think their voice needs to be heard.
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And | think public perception is inportant, and I

think that they strongly val ue bipartisanshi p behavi or

And | think the two firns that | nentioned have
great track records in those regards, the | ead counsel for
those two firns that are being proposed to us.

And for that reason | continue to stick by ny
ori gi nal choi ces.

Sol'mtrying to figure out how we now nove with
this -- we've got a substitute --

COW SSI ONER HERRERA:  Madam Chair, | think the
attorney, M. Barton, was clear that Comm ssioner Stertz can
anend the notion, and it's been seconded by
Conmi ssi oner Freeman --

JAMES BARTON: |'mhaving difficulty hearing on
t he speaker phone.

Perhaps if they could take the phone off of
speaker and just relay questions to nme, that m ght be
easi er.

RAY BLADINE: Jim | think we all at this end
understand that all he has to do is make an anmendnent to the
notion that was seconded. You would vote on that first. |If
that fails, then you vote on the second.

COWM SSI ONER HERRERA:  On the original.

RAY BLADINE: | don't think that Colleen heard

t hat .
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CHAl RPERSON MATHI'S:  Yeah, | can't hear Jim at

all.
RAY BLADINE: | did say what you said correctly?
JAMES BARTON: You did, yes.
CHAl RPERSON MATHI S:  Ckay. G eat.
| could hear M. Bl adine.
So we need to vote -- unless there's nore
di scussion, we need to vote on the anmended notion that
M. Stertz gave to substitute Gammage and Burnham f or
Bal | ard Spahr and Mandell Law Firm for Osborn Mal edon.
I's that correct?
COW SSI ONER HERRERA:  So t he anendnent woul d be
voting for Ganmage and Burnham and M chael Mandel | .
CHAI RPERSON MATHI' S:  Correct.
COW SSI ONER HERRERA:  And it's been seconded.
CHAI RPERSON MATHI'S: It was seconded. M. Stertz
made the anmended notion, and M. Freeman seconded it.
COW SSI ONER HERRERA:  Correct.
CHAI RPERSON MATHI S:  COkay. Any other discussion?
COW SSI ONER HERRERA:  No.
CHAI RPERSON MATHIS: Al in favor?
COW SSI ONER FREEMAN:  Aye.
COW SSI ONER STERTZ:  Aye.
CHAI RPERSON MATHI'S:  So, and we'll need to do a

roll call vote on this obviously since we're in different
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places and it's hard to grasp.
Any opposed?
COW SSI ONER HERRERA:  Aye.
COW SSI ONER MCNULTY:  Aye.
CHAI RPERSON MATHI' S: And aye.

anended notion. That was Conmnm ssioner Stertz and

Vi ce Chairman Freeman. And three opposed,

" msorry.

Thank you.

So we have another notion that's out there,
original one that has been seconded.

Any ot her di scussion?

COW SSI ONER HERRERA:  None.

CHAI RPERSON VATHI' S:  Ckay.

Al in favor?

COW SSI ONER HERRERA:  Aye.

CHAI RPERSON MATHI S:  Aye.

COW SSI ONER MCNULTY:  Aye.

CHAI RPERSON MATHI'S:  Any opposed?

COW SSI ONER FREEMAN:  Nay.

COW SSI ONER STERTZ:  Nay.

So we have, if | heard it correctly, tw for the

Vice Chair Herrera, Comm ssioner McNulty, Chairman Mathis.

So the notion fails -- the anended notion fails,

t he

COW SSI ONER HERRERA:  Comm ssion McNulty, did you

Page 15
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vot e?

We coul dn't hear Conmi ssion MNulty.

COWM SSI ONER McNULTY: | voted aye.

COW SSI ONER HERRERA:  Thank you.

CHAl RPERSON MATHI'S:  So the vote stands with
Vice Chair Herrera, Comm ssioner McNulty, Chairman Mathis
voting aye, and Comm ssi oner Freeman -- or
Vice Chair Freeman and Commi ssioner Stertz voting no.

And the nmotion carries, which is we wll be
sel ecting Ballard Spahr and OGsborn Mal edon to serve as | egal
counsel to this Commi ssion and we are giving the authority
to the state procurenment officer to harnoni ze rates between
t hose two firnms.

COW SSI ONER HERRERA: Wl | sai d.

CHAI RPERSON MATHI' S:  Does anyone have any ot her
things that they'd like to say?

COW SSI ONER FREEMAN:  Madam Chai r

CHAI RPERSON MATHIS: M. Freeman.

COW SSI ONER FREEMAN: | -- perhaps not, because
t hi nk we' ve noved on that agenda.

| was thinking out |oud of when our next hearing
woul d be and whether we had confirnmed it would be on the
26th or in the foll owi ng week.

CHAI RPERSON MATHI S: Good questi on.

We have set a neeting for May 26th, in Phoenix,
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9:30 in the norning, which was our plan a couple weeks ago.

We probably should discuss nowif we're done with
this agenda item seven, sounds |ike we are, unless anyone --
|"msorry, before we nove on, let me -- Ms. McNulty would
like to say sonet hing.

COWM SSI ONER MENULTY: | just have a question
about whether the procurenment officer will contact the two
firms or whether M. Bladine will.

RAY BLADINE: WII you contact them

JEAN CLARK: Yes, we will contact them

W would like to wait until Mnday, or do you want
t hem cont act ed now?

COW SSI ONER HERRERA:  Commi ssi oner Mat his, Jean
Clark said she would like to contact them on Mnday, if
that's okay.

JEAN CLARK: Unless you would like it tonight, if
| can get ahold of them but I.

RAY BLADINE: | can do that. | have a couple
asking to be call ed.

CHAI RPERSON MATHIS: | would like if you could
contact them tonight.

JEAN CLARK: W'l do it tonight. W'IlIl do it
t oni ght.

CHAI RPERSON VATHI' S: Ckay.

COW SSI ONER HERRERA:  Jean C ark said that she
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will do it tonight.

CHAI RPERSON MATHIS:  Oh, good. kay.

Thank you, Jean. | appreciate it.

Any ot her comments before we | eave agenda item
seven?

COW SSI ONER HERRERA:  Madam Chai r

CHAI RPERSON MATHIS:  Yes, M. Herrera.

COWM SSI ONER HERRERA: | just wanted to say this
was not an easy process, and | don't think anybody got what

t hey wanted exactly, but that's what it neans when you
negotiate. You're not going to be happy with what you get,

and we need to respect the decision that was made. It was

the majority.

And, like I said, it wasn't easy, but | think it
the right decision. And | sacrificed, and so did -- we
di d.

So | appreciated the vote, and let's nove forward.

CHAI RPERSON MATHI'S:  Thank you, M. Herrera.

Any ot her comments from anyone?

COW SSI ONER FREEMAN:  Madam Chai r

CHAI RPERSON MATHIS: M. Freeman.

COW SSI ONER FREEMAN: | di sagree wi th what
rman Herrera said. But | think -- why don't we adjourn.

CHAI RPERSON VATHI' S:  But what ?

COW SSI ONER FREEMAN: | was just suggesting let's
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adj our n.

CHAI RPERSON MATHI'S:  You don't want to hang out
| onger ?

COW SSI ONER HERRERA: Wl |, let's decide on the
neeting. We will be nmeeting on the 26th or will we not?

CHAI RPERSON MATHI'S:  The 26th is Thursday, so next
week we know that -- | know M. Bladine and I both have
conflicts with next week, so our next neeting is schedul ed
for Thursday of the follow ng week.

| hope we're okay with leaving as it is right now.

Do we expect to get the responses to the mapping
servi ces RFP back sonetine that week? Tuesday, | believe.
So we probably won't have nuch tine to reviewit, you know,
bef ore Thursday's neeti ng.

So we could nove that neeting out until we have
time after Menorial Day weekend to actually review
responses.

But I'mhappy with leaving it on the 26th too.
It's up the conmm ssioners.

COW SSI ONER HERRERA:  Madam Chair, we could | eave
it as is and maybe change it later on. W do have plenty of
tinme.

So |l don't think we're going to come up with a
date now, but let's keep the date. |If it doesn't work |ater

on, as long as we have 48-hour notice, we can nake the
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change.

CHAI RPERSON MATHI S: Ckay. Geat. That sounds
good to ne.

Ckay. Any ot her comrents?

And the tabled agenda itens fromyesterday wl|
remain tabled and will carry forward to whenever we neet
next .

And | appreciate everyone's tine this evening.

And it's now 5:54 p.m, and this neeting is
adj our ned.

COWM SSI ONER HERRERA:  Thank you.

CHAI RPERSON MATHI' S:  Thank you.

* * % * *%
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STATE OF ARl ZONA )
) SS.

COUNTY OF MARI COPA )

BE I T KNOMN that the foregoing neeting was hel d
before me, Marty Herder, a Certified Court Reporter, CCR
No. 50162, State of Arizona; that the foregoing 20 pages
constitute a true and accurate transcript of all proceedi ngs
had upon the public session of said neeting, all done to the
best of nmy skill and ability.

| FURTHER CERTIFY that | amin no way related to
any of the parties hereto, nor aml in any way interested in
t he out conme hereof.

DATED at Chandler, Arizona, this 22nd day of My,
2011.

Marty Herder, CCR

Certified Court Reporter

Certificate No. 50162
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